Collaborative Research Program Agreement

This Agreement was made and entered into by and between NCKU Research and Development Foundation (referred to as Party A), at 1 University Road, Tainan City 701, Taiwan, and     (referred to as Party B), with its registered office at, address_____, U.S.A.

Both Parties agree to enter into this Agreement and Appendix A attached of this Collaborative Research Program（referred to as Program）. 
Article 1: 


Research Program

Detailed research work is described in Appendix A, as is part of this agreement. Any additional work demanded from Party B and not listed in Appendix A shall be ruled under another agreement.

Article 2: Agreement Context


2.1. This Agreement included Appendix A sets the entire terms and conditions between all Parties. All kinds of mutual agreements not listed in this Agreement are ineffective.
2.2. Agreement context and Appendixes have the same efficiency in law. In the event that Agreement context and Appendix are incompatible, Agreement context prevails.
2.3. Any amendment to this Agreement shall be written and signed by duly authorized representatives of both Parties hereto.
Article 3: Effective Date

This Agreement shall be effective from （mm/dd/yy）  to （mm/dd/yy）. 
Article 4: Payment

4.1.
Party B shall pay all derivational taxes and fees from this collaborative research program.
4.2. Three installment payments shall be made by Party B according to the following schedule:

(1) Party B shall pay NTD         , 40% of total research costs, within 30 days after signing this agreement.

(2) Party B shall pay NTD          , 40 % of total research costs, after approving the mid-term report as described in Article 8. 

(3) Party B shall pay NTD          , remaining balance of total research costs, after approving the final report.



4.3. Party A shall give valid receipts or invoices to Party B. Within 30 days after receiving these receipts or invoices, Party B shall make the payments by cash, checks or promissory notes. 
4.4. All the payments is subject to the total expenditures under the executive the process of this Agreement and shall be non-refundable.
4.5. In the event of Party B receiving any invoices or receptions form Party A without any afford payment in 30 days, Party A may terminate this agreement in another 10 days’ pending without waving any duty of Party B.
Article 5: Delivery
5.1. Party A shall deliver one mid-term research report to Party B by  （mm/dd/yy）.
5.2. Party A shall deliver one final research report to Party B by （mm/dd/yy）.
    5.3. In the event Party A fails to finish the program on time, Party A shall inform Party B with documentary proof half month before program deadline. After the approval of Party B, the program can be extended without any additional fees charged by Party A.

5.4. Within 15 days after receiving the aforementioned reports, Party B shall approve or request improvement. Without any improvement requesting, Party B shall be deemed as approving all the reports. 
5.5. During the executive period under this Agreement, Party B may, with PI’s understanding and consent, join or collaborate with the process of  Program as Deliverable as expected producing.
5.6. After received reports, Party B may request Party A to provide professional services to understand all the reports. Details of the services, including but not limited in time, place, service fees, shall be negotiated in another agreement.
Article 6: Warranties

6.1. None of any patent, trademark, copyright, moral right or any other rights affiliated from inappropriate acquired out of law and regulation by importing, licensing and purchasing any techniques, data, or information involves in processing this Agreement.
 
6.2. Nothing contained in this Agreement shall be granted any interests in any name, logo, badge, trademark and trade design form either party to counter party within its units; nor did misleading any third party confused the parties within any business relations beyond this Agreement.

Article 7: Confidentiality 

Both parties shall not disclose or transfer any confidential information to any third parties, unless
(1) The Recipient access the confidential information before Provider’s disclosure;

(2) The confidential information as is open public resource; 

(3) The Recipient acquires the confidential information from any third party authorized
;
(4) The Provider approves the disclosure of confidential information;

(5) Disclose the confidential information under court’s order.

The obligation of confidentiality set forth in this Article shall be survived in years while terminated or expired the Program of this Agreement. 

Party A may disclose the confidential information partly or totally approved by Party B based on the necessity of educational teaching, researching, and publication. 

Article 8: Disclaimer of Liability
8.1. Neither warranty nor liability with respect to Party B’s production initiated from the Deliverable of Program under this Agreement. Party A shall not be claimed any damage or remedy from any product liability of the reports, Deliverables, Program of this Agreement raised by Party B or any third party.
Force Majeure
8.2 The reports, Deliverables of Program shall have nothing guaranteed to be patentability, practical application or commercialization by Party A.
8.3. Neither party shall be liable for any breach of this Agreement by force majeure including but not limited to flood, fire, earthquake, war, epidemic disease or any other unavoidable accidents. 

Article 9: Property Rights


9.1. Any tangible property and intellectual property shall remain as original owner of either party.
9.2. Any employees participated with Program shall acknowledge and agree all rights, including but not limited to patents, copyrights and any other intellectual property rights derived from any reports, Deliverables of Program as the property of Party A only. 
9.3. The moral rights of the author or inventor shall be permitted to earn respect and honor by both Parties.

9.4. Party A shall be the solely owner of any rights from any Deliverable of Program regardless of termination or expiration of this Agreement. 



Article 1

0: Assignment 


Neither party shall have the right to assign any of its obligations provided here under this Agreement in a whole or part to any third party without prior written consent of the other party.
Article 11: Termination


11.1.  Any terms breached of this Agreement by either party, the counter party may notify the request of modification or terminate this Agreement with the remedy to the false party in 15 days.    

11.2.  Either party under circumstances of dissolution, liquidation, bankruptcy, insolvent, the counter party may terminate this Agreement with a written notice. 

11.3.  As terminated this Agreement, any expenditures rendered in execution of Program by Party A, Part B shall accomplish this payment within compensations.
11.4. Due to Party A’s responsibility to the cause of termination, Party A shall return the rest parts of any payments not have been used without interest to Party B. 

11.5. Any cause of termination of this Agreement, the parties shall return all original data, copies, scripts, electronic files, information and any other records to the owner party immediately.

Article 12: Remedies
12.1.  PI shall have all the responsibility to any remedy and compensation, limited to the totality of payments offered by Party B, to Party B as a causation in fact to terminate of this Agreement.
12.2.  Party B shall have all the responsibility to any remedy and compensation to Party A as a causation in fact to terminate this Agreement. 
12.3.  Any disclosure or processing the Deliverable of Program without Party A’s consent, Party B shall return all the revenues derived from processing the Deliverables to Party A. Party A may terminate this Agreement without any notice in this event.


12.4. Any employee of Party B its affiliated enterprises direct or indirect to breach any terms of this Agreement, Party B shall have all the responsibility and remedy compensation to Party A. 

Article 13: Governing Law 
This Agreement shall be governed by and interpreted in accordance with the laws of Taiwan. 
Article 14: Dispute Resolutions

Any disputes, controversies or differences arising from this Agreement between the parties shall be settled in accordance with the laws of Taiwan. Taiwan Tainan District Court shall be the first instance of jurisdiction on any disputes challenged in the Court.
Article 15: Notice

Any notification communicated between the parties shall be effective informed as made from/to the following representatives and destinations:

N’s Principal Investigator
Printed Name：

Title：

Phone Number:

Fax：

Email：

Address：1 University Road, Tainan City 701, Taiwan
T’s Representative

Printed Name：

Title：

Phone Number:

Fax：

Email：

Address：

Article 16: Originals
This Agreement shall be executed in three original copies, either party and PI shall have one of the original copy as proof. The duty to stamp shall be burden on either party.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on the date written of Article 4 by their duly authorized representatives.
NCKU Research and Development Foundation
By: 

Printed Name:　　　　　　

Title: Chief Executive Officer,　　　　　　　
Date:                             

Principal Investigator
By:                             


Printed Name:　　　　　　

Title: Professor, National Cheng Kung University

Date:                             

╴╴╴╴╴╴╴╴ Ltd.
        

By:                             

  

Printed Name:


Title: 

Date:
PAGE  
1

